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DETAILED ACTION 

> 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

1 1/30/05 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-4 and 11 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US 5,979,445 to Neame et al. 

Neame teaches a laryngeal mask airway including a tubular portion 1 and a 
mask portion 13 at a patient end of the tubular portion having sealing cuff 24 of 
generally oval shape defining an opening within a center thereof and adapted to seal 
with patient tissue around the laryngeal inlet, the mask portion defining a recess 
extending from the opening to the patient end of the tubular portion without any 
obstructing structure such that the entire recess is available for receiving patient tissue, 
(as seen in Fig. 2, aperture 26 is large enough to allow a user's tissue, such as a tongue 
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or finger, to have access to the entire recess, characterized in that the patient end of the 
tubular portion is located above and to the rear of the side of the opening such as to 
space it away from the epiglottis (the device of Neame is fully capable of performing 
said function). 

Neame also teaches the patient end of the tubular portion located substantially 
midway across the width of the rear side of the sealing cuff; wherein the tubular portion 
is a separate tube bonded to the mask portion (see Fig. 1); wherein a longitudinal center 
line along the internal surface of the roof of the recess is substantially straight (see Fig. 
1 ); the part of mask portion 1 1 that is adjacent tube 25). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 5-8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Neame et al. 

Neame teaches all the limitations of the recited claims, as applied to claim 1 
above, but Neame does not specifically teach any measurements for the internal 
diameter of the tubular portion and the height of the mask portion. However, as seen in 
Fig. 1, it can be ascertained that the internal diameter of the internal diameter is 7 mm 
and that a top of the mask portion where the tubular portion connects to is about 23 
mm. Though the drawings are not disclosed to be drawn to scale, one of ordinary skill 
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in the art at the time the invention was made would have found it obvious to use the 
dimensions shown in the figure to construct the mask of Neame since the drawings are 
representative of Neame's invention. As such, having a tubular portion with an internal 
diameter of 7 mm and the mask portion having a height of 23 mm would result in a ratio 
of 3.2 

Neame is also silent with regards to the volume of the recess. However, since 
one of ordinary skill in the art can ascertain the internal diameter of the tubular portion 
and a height of the mask portion to be within the applicant's range, it would have been 
obvious to one of ordinary skill in the art to have the ratio of the internal diameter of the 
tubular portion cubed to the volume of the recess to be between 50 and 68 since it has 
been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum workable ranges involves only routine skill in the art. In re 
Allen 105USPQ 233. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-8 and 1 1 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darwin P. Erezo whose telephone number is (571) 272- 
4695. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan T. Nguyen can be reached on (571) 272-4963. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the • 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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